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Drivers Hours & Tachograph Infringement Policy:

As part of an operator’s licence undertakings, the operator must ensure effective and continuous control of driver’s hours.
· The rules on driver’s hours and tachographs are observed, proper records are kept and that these are made available on request

When an infringement occurs it is often the operator and the driver who could potentially be 
· Issued a fixed penalty (Driver only)
· Summons to appear in court
· Called up to a public Inquiry with the Traffic Commissioner 

A continued disregard for the rules will almost certainly lead to the operator’s licence being curtailed, suspended, or revoked. The driver also would be subject to a disciplinary hearing with the Traffic Commissioner. 
Further to this if a driver is found to have infringements by a controlling officer (Police or DVSA). The operator’s OCRS (Operator Compliance Risk Score) will increase and with the most serious offences put the operator in the RED band, attracting more road side encounters and the possibility of further investigations by the Traffic Commissioner and DVSA.

Dealing with infringements 

Infringements will be identified from analysis by the means of roadside encounters or by your company regular and continued analysis. All infringements must be dealt with and investigated in a fair manor.

Considerations before taking action, against the driver.
· Where unforeseen circumstances to blame
· Has the driver received and understood any training
· Is there a fault with the instruments
· Was poor planning to blame
Once the above and any other mitigating circumstances have been considered you must then take fair action against the driver this would be in-line with the company disciplinary procedure not forgetting the drivers employment rights and the adverse effect this could have on your business.

While some infringements are more serious than others as an operator you must ensure action is taken against all infringements failure in doing this could have a snowball effect and become out of control.







Action Chart

Drivers Hours Infringement that would carry a Fixed Penalty is found or a continued repeat infringement during a short period (One Month).



Step One 
· Ensure the driver has received the correct training and records are on file stating this.
· Analysis the planned work for that driver on the day and days in that period of the infringement.
· Has the driver informed you or has a record of any mitigating circumstances.
If any of the above have contributed to the infringement.
Carry out an informal interview making a file note of the interview and ensure the driver signs the infringement record.
If none of the above have contributed to the infringement
It would appear that the driver is at fault arrange to interview the driver.
This is the driver’s first infringement in the past six months and has received all the required training.
Action 
Instruct the driver to complete an in-house theory test based on the infringement and put on file 
Investigate mitigation and take action to prevent future occurrences.
Monitor daily



























The driver has accumulated more than 3 infringements during a calendar month or more than 2 within a week. 
Or has committed one serious infringement during a week or month period of analysis.
Or has a continued poor performance of compliance.




Ensure the driver has completed and understood all the training required and the training record is signed up to date.
Arrange DCPC re-training if this would improve the situation.
Make a consideration for learning disabilities






Continued infringements:          Stage one of disciplinary action – Verbal Warning


Continued infringements:          Stage two of disciplinary action – Written Warning


Continued infringements:          Stage three of disciplinary action – Final Written Warning


Continued infringements:  With no sign of improvement and NOW putting operator at risk.
Dismiss or Redeploy

Infringement Scale & Potential Road Side Penalties

As mentioned above drivers with infringements could be issued with a graduated fixed penalty at the roadside. The amount in £ will depend upon the breach in the regulations but start at £100.00 for simply not showing sufficient break in a 4 hour 30 minute driving period. 
Working Time Infringements

There are no graduated fixed penalties directly relating to working time infringements; however, these must be seen as infringements and dealt with in accordance with the policy.
For listings of infringements and penalties visit 
6. Enforcement and penalties - Drivers’ hours and tachographs: buses and coaches - Guidance - GOV.UK (www.gov.uk)

Disciplinary Action
When taking disciplinary action against any employee 
· Ensure everything is documented
· The procedure is followed and in-line with the ACAS code of conduct
· The procedure is also in-line with the company disciplinary procedure
· The employee is treated fairly and know their rights

Why take disciplinary action on infringements

Consider the road safety of the driver, and the safety of others
Note

When a driver, operator, including directors, partners even agency drivers have been convicted of an offence or fixed penalty being issued the operator MUST notify the traffic Commissioner within 28 days.
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